[image: cid:66D25E40-921D-4DEE-BC74-4E010FA285CB]Sub-Contract Agreement
Modplan Building & Refurbishment Contractors Limited 	(Main Contractor)
Company No: 0482 3714	
Registered office: 1-3 Old Oak Close, Arlesey, Bedfordshire, SG15 6XD
Sub-Contract Order/Contract No: 0311/ASP/59912
Date: 29 September 2023

This contract is placed subject to the terms and conditions set out below
To: Concorde Blinds Ltd
Company No: 07043442
Address: 4 Sunbeam Road, Woburn Road Industrial Estate, Bedford MK42 7BY
For the attention of: Kieren Wills
Trading address: (if different from registered office)

Sub-Contract Works: Please supply labour, plant and materials to supply and install blinds as detailed, as more particularly described in, and supplemented by the documents listed below (the ‘Numbered Sub-Contract Documents’) which shall form part of the Sub-contract
Sub-Contract Sum: £ 1,764.10
 and in words: One thousand, seven hundred and sixty four pounds – 10p
Fixed price/subject to remeasurement 

Anticipated Commencement Date of the Sub-Contract Works: (to be confirmed by Paul Welling)
Period for completion of the Sub-Contract Works:  Phased – see contractprogramme
Period of notice to commence the Sub-Contract Works: 2 weeks
Liquidated Damages: £85 per hour per consulting room per operating hour or part thereof
The Site: Asplands Close, Woburn Sands, Milton Keynes MK17 8QP 

[bookmark: Text17]Name of Main Contractor’s Site Representative: Paul Welling

Mobile No: 07493 868010
Sub-Contractor’s Key Personnel: 


TBA

Office Tel No. 
Mobile No. 


Group Chairman:  C. A Batchelor (A.C.I.O.B), Managing Directors:  D. Batchelor BA (Hons), C. Slade BSc (Hons), Director:  A. Collins

[image: ]



	
	Discount to be applied and deducted from the gross amount of all payments: 0%

	Numbered Documents: All sent under separate cover
1. Race Cottam Outline Spec ref ASP-RCA-00-XX-SP-A-0301
2. Race Cottam drawings ref ASPW-RCA-01-XX-DR-A-0214-Proposed Elevations-S2-C1 and ASPW-RCA-01-ZZ-DR-A-0401-Propsed Finishes Plan Asplands-S2-C1
3. Race Cottam FFE Schedule
4. Concorde Blind
5. Appendix 1 CIS Declaration
6. Appendix 2 Application of HMRC CIS Non-Gross CIS Holders
7. Appendix 3- Competition Compliance Certificate]
 
Information
Please ensure that the Site Manager is notified 24 hours before all deliveries, there are occupied buildings at the front of the site.  Parking on site is limited, contractors’ vehicles may need to be parked off site in the residential roads surrounding the site.
The number of visits required will be to suit site requirements
	Facilities to be provided by the Main Contractor: 

Water, welfare and messing

.




	The Sub-Contractor shall be responsible for designing or completing the design of the following aspects and/or elements of the Sub-Contract Works:



	Insurances:
Employers Liability Insurance for any one occurrence: £10,000,000.00
Public Liability Insurance for any one occurrence: £5,000,000.00
Professional Indemnity Insurance: not less than £5,000,000.00 for any one occurrence












Executed under hand
As witness the hands of the Parties or their duly authorised representatives
	We place this Sub-Contract in accordance with the terms set out in this Sub-Contract Agreement and the Sub-Contract Conditions.

Signed by or on behalf of Modplan Building & Refurbishment Contractors Limited the Contractor

by: Ian Glazebrook

Signed:      
             


                    
In the presence of: 

Witness’ signature


Witness’ Name

Witness’ address


Dated:
	We acknowledge and accept this Sub-Contract and the terms set out in this Subcontract and the Subcontract Conditions.

Signed for and on behalf of the Sub-Contractor
Concorde Blinds Ltd

by: 

Signed:




In the presence of:

Witness’ signature


Witness’ Name

Witness’ address


Dated:















	Executed as a deed

We place this Sub-Contract in accordance with the terms set out in this Sub-Contract Agreement and the Sub-Contract Conditions.

For and on behalf of Modplan Building & Refurbishment Contractors Limited

(A) Acting by a Director and the Company Secretary/two Directors of the company

 by: [print name of signatory]

Signed:


Position: Director
Dated: 





by: [print name of signatory]


Signed:


Position: Director/Company Secretary

Dated: 

(B) by attested signature of a single Director of the Company

Signed:


Position: Director

In the presence of

Witness’ signature


Print Name

Witness’ Address

Dated: 




 (C) by attested signature of an individual

Signed


Print name

In the presence of 

Witness’ signature


Print name

Witness’ address

Dated

	Executed as a deed

We place this Sub-Contract in accordance with the terms set out in this Sub-Contract Agreement and the Sub-Contract Conditions.

For and on behalf of [insert name of Sub-Contractor]

(A) Acting by a Director and the Company Secretary/two Directors of the company

 by: [print name of signatory]

Signed:


Position: Director
Dated: 





by: [print name of signatory]


Signed:


Position: Director/Company Secretary

Dated: 

(B) by attested signature of a single Director of the Company

Signed:


Position: Director

In the presence of

Witness’ signature


Print Name

Witness’ Address

Dated: 




(C) by attested signature of an individual

Signed


Print name

In the presence of 

Witness’ signature


Print name

Witness’ address

Dated





[bookmark: _80ad6449-b5e2-484e-8bf7-da4af3247483]Sub-Contract conditions
These are the Sub-Contract Conditions referred to in the attached Sub-Contract Agreement. The Sub-Contract Agreement and these Sub-Contract Conditions are to be read as a whole.
In these conditions ‘Main Contractor’ means the main contractor named in the Sub-Contract Agreement and ‘Sub-Contractor’ means the sub-contractor named in the Sub-Contract Agreement.
The Main Contractor has sent the Sub-Contractor the Sub-Contract Agreement describing the Sub-Contract Works which the Main Contractor requires the Sub-Contractor to perform for the Main Contractor in connection with and/or as part of the Main Contract Works. The Sub-Contract Agreement incorporates by reference these Sub-Contract Conditions and the Numbered Sub-Contract Documents identified in the Sub-Contract Agreement.
The Sub-Contractor has accepted the Sub-Contract Agreement either by signing and returning the copy/counterpart agreement or by commencing performance of the Sub-Contract Works.
As a consequence of the Sub-Contractor’s acceptance of the Sub-Contract Agreement the resulting Sub-Contract between the Main Contractor and the Sub-Contractor comprises the Sub-Contract Agreement, these Sub-Contract Conditions and the Numbered Sub-Contract Documents.
The Sub-Contract constitutes the entire agreement between the Main Contractor and the Sub-Contractor relating to the performance of the Sub-Contract Works and supersedes and replaces any and all previous agreements, arrangements or understandings between the Main Contractor and the Sub-Contractor in respect thereof. For the avoidance of doubt, the Sub-Contractor’s own standard terms and conditions of engagement shall have no validity under this Sub-Contract.
[bookmark: _4911d161-0adb-443e-ba9d-57dcb31452b5]Interpretation
[bookmark: _b000c7b0-0703-434b-854d-2a0b4fe185fa]In this Sub-Contract the following expressions shall have the following meanings unless the context requires otherwise, or this Sub-Contract specifically provides otherwise:
	CDM Regulations
	means the Construction (Design and Management) Regulations 2015, SI 2015/51

	Construction Phase Plan
	means such parts of the Construction Phase Plan for the Main Contract as are applicable to the Sub-Contract Works and which the principal contractor (as defined in the Main Contract) is required to prepare under the CDM Regulations.

	Defects Rectification Period
	means the period commencing on the date of completion of the Sub-Contract Works and expiring on the date of expiry of the period for the rectification of defects under the Main Contract.

	Employer
	means Dr Wallace and Partners of Asplands Medical Centre , the employer under the Main Contract.

	
	

	
Main Contract
	
means the draft contract dated To be Agreed  entered into between the Employer and the Main Contractor for the partial design and construction of the Main Contract Works.

	Main Contract Works

	means the remodelling and minor extension works at Asplands Medical Centre and Woburn Surgery as more particularly identified in the Main Contract.

	
	

	Main Contract Works Completion Date
	means 9 Feb 2024.

	Nominating Body
	means UK Adjudicators who shall nominate an adjudicator.

	Numbered Sub-Contract Documents
	means the numbered documents which the Sub-Contract Agreement indicates are to form part of the Sub-Contract.

	Practical Completion
	means the completion by the Sub-Contractor of the Sub-Contract Works in accordance with the terms of this Sub-Contract and to the satisfaction of the Main Contractor save for any minor items of incomplete work or minor defects and/or blemishes, the existence, completion or rectification of which would not, in the reasonable opinion of the Main Contractor materially interfere with the beneficial use and/or enjoyment of the Sub-Contract Works.

	Principal Contractor
	means Modplan Building & Refurbishment Contractors Limited who is identified in the Main Contract as the principal contractor for the purposes of the CDM Regulations.

	Principal Designer
	means Race Cottam Associates who is identified in the Main Contract as the principal designer for the purposes of the CDM Regulations.



	Statutory Requirements
	means all legal and regulatory requirements applicable to the design, carrying out and completion of the Sub-Contract Works which are current at the date or dates on which such services are performed and/or such works are carried out
(including Acts of Parliament and subordinate instruments; orders; rules and/or regulations made thereunder; and/or the rules; regulations and/or byelaws made by any body of competent jurisdiction in respect of which the Sub-Contractor has a legal obligation to comply, each as is in force from time to time).

	Sub-Contract
	means together the Sub-Contract Agreement, the Sub-Contract Conditions, and the Numbered Sub-Contract Documents.

	Sub-Contract Sum
	means the amount set out in the Sub-Contract Agreement.

	Sub-Contract Works
	means the works identified in the Sub-Contract Agreement as the works to be carried out by the Sub-Contractor under the Sub-Contract including and/or taking account of any variations thereto subsequently instructed by the Main Contractor (pursuant to clause 4)


[bookmark: _4fa1aee7-15bc-4b9f-9b0a-82f93c25b04b]	In this Sub-Contract:
[bookmark: _729aca24-0a73-4931-8cf1-4a7600174cc1]any words importing the singular meaning shall include the plural and vice versa
[bookmark: _30a6bafd-2f07-4207-b838-138caa439776]any word importing the masculine gender shall include the feminine and/or neuter genders and vice versa and any words importing persons shall include companies’ corporations and partnerships and vice versa
[bookmark: _cd96772e-decd-4c05-9188-237290b627aa]the clause headings are inserted for convenience only and shall not affect the construction of this Sub-Contract
[bookmark: _6c95d6b8-4896-473e-9aaf-4c834497eed9]references to statutes or statutory instruments shall be construed as including references to any modification extension amendment or re-enactment of them current at the time the relevant Sub-Contract Works are carried out and shall include any subordinate legislation made under it and shall include any and all sub-ordinate instruments, orders, rules, regulations and bye-laws made thereunder and any guidelines issued in respect thereof
[bookmark: _1dfdb418-bdeb-4462-b6f5-36455a363a64]where under this Sub-Contract an act is required to be done within a specified period of days after or from a specified date the period shall begin immediately after that date and shall exclude any day which is not a working day


[bookmark: _d4d80af7-bb2f-46f3-9198-8d405f0e54ad]This Sub-Contract shall be governed by and construed in accordance with English law and the English courts shall have jurisdiction over any dispute or difference that may arise.
[bookmark: _1535042247-20503158]No variation of this Sub-Contract shall be valid or effective unless it is in writing, refers to this Sub-Contract and is duly executed by, or on behalf of, each party.

[bookmark: _bdf3c6c6-d8da-4d0d-826d-9beeae36e4a9]Sub-Contract Works
[bookmark: _82ca72c0-9f66-4b63-8b6e-2b5857225fe8]The Sub-Contractor will carry out and complete the Sub-Contract Works in accordance with:
[bookmark: _e48c1722-503d-4c15-a4fc-536acad93e71]the Sub-Contract Agreement, these Sub-Contract Conditions and the Numbered Sub-Contract Documents
[bookmark: _c420fc1f-6cd6-43ed-809c-364177425a44]the terms of the Main Contract insofar as they are applicable to the Sub-Contract Works and so that no act or omission of the Sub-Contract shall result in any breach of contract by the Main Contractor and indemnify the Main Contractor against and from any liability due to any breach by the Sub-Contractor, his servants or agents of the said provisions of the Main Contract.
[bookmark: _61152506-5232-4847-b99f-022265850b24]Statutory Requirements
[bookmark: _ea586e54-29bd-44b0-bc37-a741e65c4e69]all reasonable instructions, directions and other requirements of the Main Contractor
[bookmark: _7944958d-620e-4991-81b7-69d91eb6e41b]Insofar as it is responsible for any design in respect of the Sub-Contract Works, the Sub-Contractor shall exercise all reasonable skill, care and diligence of a professional designer in carrying out and completing such design.
[bookmark: _a7c38231-55d8-4c98-b477-4bf5db80c351]The Sub-Contractor shall carry out the Sub-Contract Works in a proper and workmanlike manner and all workmanship shall be of the standards described in the Numbered Sub-Contract Documents and/or the applicable provisions of the Main Contract.
[bookmark: _726daba1-d9be-41ac-93ac-299c6aadb5bc]The Sub-Contractor shall comply with all instructions given by the Main Contractor to the Sub-Contractor relating to the execution of the Sub-Contract Works and which are in accordance with the Sub-Contract. If the Sub-Contractor fails to comply with any written instructions within seven days of receipt the Main Contractor may at its discretion perform the work comprised in the instruction itself and recover from the Sub-Contractor any excess cost the Main Contractor incurs as a result.
[bookmark: _0fa64e90-0c6d-4268-963f-690d6cf79475]The Sub-Contractor and all personnel under its control shall have regard to the safety of all other persons who may work on or visit the site and for those who live and pass near to the site whose health and safety may be affected by the Sub-Contract Works.
[bookmark: _be0d79f9-8aa0-4eff-b1ef-4dbef97da2ac]Without prejudice to or derogation from the Sub-Contractor’s obligations under clauses 2.1 to 2.5, the Sub-Contractor shall at all times have regard to and shall comply with the CDM Regulations and the Construction Phase Plan and any and all instructions and/or directions issued by the Principal Designer and/or Principal Contractor in relation thereto.
[bookmark: _f5ba0cc5-4270-4068-9b8f-aca3c3d515de]Unless otherwise agreed (in writing) with the Main Contractor, goods and materials provided and used by the Sub-Contractor in carrying out the Sub-Contract Works shall be new and of good quality and conform in all respects with the Numbered Sub-Contract Documents.


[bookmark: _509658c7-4545-4457-a075-ae9fadd4dd7a]The Sub-Contractor shall not use, permit to be used or specify for use, and will use reasonable skill and care to ensure that others do not use, permit to be used or specify for use in the design and/or construction of the Sub-Contract Works any materials which are not (or which incorporate substances which are not) in conformity with relevant British or European standards or Codes of Practice or generally known within the construction industry at the time of specification and/or use to be dangerous or hazardous to health and safety or deleterious to the integrity or durability of the Sub-Contract Works (or any part(s) thereof) in the particular circumstances in which they are used or which are otherwise not in accordance with legal and regulatory requirements and/or the guidelines contained in the edition of the publication ‘Good Practice in the Selection of Construction Materials’ published by The British Council for Offices current at the date of this Sub-Contract. 
[bookmark: _6fc4816a-bb99-4797-a3a4-8268853c2895]The Main Contractor shall grant to the Sub-Contractor such access to and use of the site as shall be required for the Sub-Contractor to carry out and complete the Sub-Contract Works in accordance with this Sub-Contract and the Sub-Contractor shall make itself, its employees and all personnel under its control aware of any and all site safety and security arrangements.
[bookmark: _684396de-d491-47bf-aa58-43fed1152698]The Sub-Contractor shall not change any of the Key Personnel listed in the Sub-Contract Agreement except with the Main Contractor’s prior written approval (such approval not to be unreasonably withheld) or except where such person dies, retires, is dismissed or is otherwise prevented from carrying out their role.
Commencement and completion
The Main Contractor shall give the Sub-Contractor notice of not less than the period of notice stated to commence the Sub-Contract Works.  The Sub-Contractor shall comply with such notice and proceed with and complete the Sub-Contract Works in accordance with the Sub-Contract, within the period for completion specified in this Sub-Contract and any extension of time granted and with due diligence and in a good workmanlike manner to the reasonable satisfaction of the Main Contractor and in conformity with all reasonable directions of the Main Contractor.
[bookmark: _ea5aa038-4521-43e7-93a6-ecaf6525c95d]To the extent that any services or works relating to the Sub-Contract Works are carried out by the Sub-Contractor prior to or otherwise than pursuant to this Sub-Contract the appointment of the Sub-Contractor shall be deemed to have commenced with effect from the date when the Sub-Contractor first began to carry out such services or works and the Sub-Contractor warrants that it has carried out such services or works using the same standards of skill and care as those applicable under this Sub-Contract, and those services and works shall be subject to the terms of this Sub-Contract. Where sums have been paid or are owing by the Main Contractor to the Sub-Contractor in connection with such works, those sums shall be included in (and not be in addition to) the Sub-Contract Sum.
[bookmark: _ecb106e9-95fb-41f3-80c7-ee6cc6ace576]The Sub-Contractor shall proceed regularly and diligently with the Sub-Contract Works and, subject to clause 5.1, shall complete the Sub-Contract Works and each part of them within the period for completion set out in the Sub-Contract Agreement and/or in accordance with the Main Contractor’s instructions and/or the progress of the Main Contract Works. The Sub-Contractor shall notify the Main Contractor in writing when it considers the Sub-Contract Works to have reached Practical Completion and if the Main Contractor agrees that Practical Completion of the Sub-Contract Works has occurred, it will, within seven days of such notification, issue a certificate of completion to the Sub-Contractor.




[bookmark: _c084cd06-59bd-44bb-8cfc-f8508981efc7]Following completion of the Sub-Contract Works, until expiry of the Defects Rectification Period the Sub-Contractor shall at its own cost and within a reasonable time attend and rectify any and all defects shrinkages or other defects in the Sub-Contract Works which the Main Contractor instructs the Sub-Contractor to attend and rectify. The making good of any such defects, shrinkages or other faults shall be in conformity with the Main Contractor’s reasonable directions and requirements.
Variations
The Sub-Contractor shall make such variations to the Sub-Contract Works and comply with such directions as may be ordered by the Main Contractor. The value of authorised variations shall be ascertained by reference to the rates and prices, if any, specified in the Sub-Contract for similar or analogous work, but if there are no such rates or prices, or if they are not applicable, then the value shall be such as is reasonable in all the circumstances. The value of authorised variations ascertained in accordance with this clause shall be paid to the Sub-Contractor, other than where the variation was necessitated in whole or part by some act, default or breach of the Sub-Contract by the Sub-Contractor.
Works will not be valued and paid on a daywork basis without prior written authorisation from the Main Contractor. 
Extensions of Time
[bookmark: _08264b45-9648-4641-9e92-254884c868c9]If completion of the Sub-Contract Works or any part of them is delayed and the delay is caused by a written instruction from the Main Contractor requiring a variation to the Sub-Contract Works or by any other matter which entitles the Main Contractor to an extension of time under the Main Contract and which is not something for which the Sub-Contractor is responsible or in default or if the delay is caused by an act omission or default by the Main Contractor or another of its other subcontractors then the Sub-Contractor will notify the Main Contractor in writing. The Main Contractor will grant the Sub-Contractor such extension of time for the completion of the Sub-Contract Works as is reasonable in the circumstances. Where appropriate the Sub-Contractor will supply the Main Contractor with sufficient information to enable the Main Contractor to apply for an extension of time under the Main Contract.
[bookmark: _b985ad1c-15ed-432d-8272-ae9be5cbb2e7]Liabilities
[bookmark: _5d261bbd-3e43-4dd8-a1fe-51b9c061dd4e]The Sub-Contractor will be responsible for and bear the risk of:
[bookmark: _87cc6125-89df-401f-ad73-035b2e9eae9a]the Sub-Contract Works (until Practical Completion) save where:
[bookmark: _e5c299f6-2977-4207-82de-6c9d984c2541]the Sub-Contract Works have been completed and fully and finally incorporated in the Main Contract Works and loss or damage to them is caused solely by the Main Contractor’s negligent act or that of a third party then the Main Contractor will bear the risk
[bookmark: _9fb1256b-6d9b-48de-a1c2-c90fda21a05d]loss or damage to the Sub-Contract Works or the Sub-Contractor’s materials and goods or property on site for use in the Sub-Contract Works is caused by fire and other perils as provided in the Main Contract
[bookmark: _3d1091c3-a657-46b6-aee9-e830c41da310]whether or not they are on site, materials plant tools and other property of the Sub-Contractor and its servants or agents



[bookmark: _63f5ff42-9cc5-4e05-a01a-d666cac11f77]The Sub-Contractor will indemnify the Main Contractor and keep it indemnified from and against:
[bookmark: _2da7662b-d70c-4e16-bc87-d67024c2ebac]any breach by the Sub-Contractor of any of the provisions of the Main Contract insofar as they are applicable to the Sub-Contract Works
[bookmark: _814547af-27b5-48a6-9549-7a1707062f53]any act or omission on the Sub-Contractor’s part which involves the Main Contractor in liability to the Employer
[bookmark: _d0e75820-4a41-4cb7-b168-85f34c2498ca]any claim liability damage loss or expense arising under statute or at common law in respect of injury to or death of any person or damages to any property real or personal including the Main Contract Works provided that the same arises out of or by reason of the Sub-Contract Works and is not due to any act or neglect of the Main Contractor or that of any person for whom the Main Contractor is responsible or that of the Employer
[bookmark: _dbe87f56-4dee-44c0-8b87-1f8bdf605823]Insurances
[bookmark: _db2a23e5-c6dc-4e5f-9049-fb44c817fdc0]The Sub-Contractor warrants to the Main Contractor that it will:
[bookmark: _e74af635-5695-4948-b7be-ac3476bcdfbc]take out and maintain, for the duration of the Sub-Contract, policies of insurance to cover the Sub-Contractor’s liabilities under clauses 6.1 and 6.2 above
[bookmark: _703ccbc4-d9c2-4d2a-9da9-32b582f80c82]take out and maintain public liability insurance and employer's liability insurance in respect of any legal liability arising in respect of or as a consequence of the carrying out of the Sub-Contract Works and with a limit of indemnity not less than £5,000,000.00 or than that required by the Main Contract if higher than £5,000,000.00
[bookmark: _d46bdf5a-0aca-4b3a-9c32-0f244af5f96e]where design work is part of the Sub-Contract, take out and maintain professional indemnity insurance with a limit of indemnity of not less than the sum set out in the Sub-Contract Agreement. The Sub-Contractor shall maintain such insurance for such amount during the Main Contract Works and thereafter for a period of not less than six years where the Sub-Contract is executed under hand and twelve years where the Sub-Contract is executed as a deed from the date of practical completion of the Main Contract Works provided always that such insurance is generally available in the market on commercially reasonably rates and terms
[bookmark: _e41993f6-edda-4c61-838b-3cdf3893bc36]As and when reasonably required to do so, the Sub-Contractor shall provide the Main Contractor with reasonable documentary evidence that the insurance required under this clause 7 are in force and being maintained. At each renewal of the Sub-Contractor’s insurances, it shall provide the Main Contractor with a copy of any new certificate verifying that the Sub-Contractor has a current policy in place and to the level of cover stipulated in this Agreement. 
[bookmark: _9b3bfe50-c592-4c88-ba10-e4bfd773bd6d]Without prejudice to any other rights the Main Contractor may have against the Sub-Contractor if the Sub-Contractor fails to take out or maintain the required insurances, the Main Contractor may arrange those insurances on the Sub-Contractor’s behalf on such terms and conditions as the Main Contractor thinks appropriate at the Sub-Contractor’s cost and recover that cost from the Sub-Contractor plus a 10% administration fee by way of deduction from payments otherwise due or to become due to the Sub-Contractor under the Sub-Contract, or such amount may be recoverable from the Sub-Contractor as a debt.



Payment
In the event that the period for completion exceeds one month, but not otherwise, the Main Contractor shall make interim payments up to the date of Practical Completion of the Sub-Contract Works as follows:
the due date for interim payments shall be one calendar month after the date of commencement of the Sub-Contract Works and monthly thereafter until and including the date of completion of the Sub-Contract Works;
the final date for interim payment shall be 28 days after the due date. Any notice to pay less must be issued not later than 2 days before the final date for payment;
interim payments shall be the amounts which fairly value the Sub-Contract Works in accordance with the bills of quantities, schedule of rates, or contract sum analysis set out in the Numbered Documents or fair and reasonable rates as appropriate for Works executed up to 7 days before the due date for payment less;
- retention in accordance with clause 8.3 herein 
- any deductions which the Main Contractor is entitled to make 
- any previous payment;

the Main Contractor shall issue a payment notice not later than 5 days after the interim payment due date specifying the sum due to be paid and the basis of calculation. For the avoidance of doubt no payment application made by the Sub-Contractor prior to the due date shall be deemed a payment notice;
the Sub-Contractor shall be permitted to submit a payment notice in default specifying the sum that the Sub-Contractor considers to be due and the basis on which the sum is calculate, if the Main Contractor shall fail to issue a payment notice not later than 5 days after the payment due date. In such circumstances the final date for payment shall be postponed by the same number of days after the expiry of the five days referred to in clause 8.1.4 that the Sub-Contractor’s payment notice was given;
After the date of Practical Completion of the Sub-Contract Works;
the Sub-Contractor shall submit its fully detailed and substantiated final account within 28 days of that date to enable the Main Contractor to adjust the Sub-Contract Sum, if applicable. The due date for payment of the final account shall be 28 days after the date of receipt of the fully detailed and substantiated final account. Payment of any monies due to the Sub-Contractor in accordance with the Sub-Contract less retention in accordance with clause 8.2.4 herein, any deductions which the Main Contractor is entitled to make and the aggregate of previous payments if any, shall be made to the Sub-Contractor. Not later than 5 days after the due date, the Main Contractor shall issue a payment notice specifying the sum due to be paid and the basis of calculation;
the final date for payment shall be 28 days from the due date. Any notice to pay less must be issued not later than 2 days before the final date for payment;



the Sub-Contractor shall submit a payment notice in default specifying the amount due and the basis of calculation, if the Main Contractor shall fail to issue a payment notice in respect of the final account not later than 5 days after the payment due date. 
In such circumstances the final date for payment of the sum due shall be postponed by the same number of days after the expiry of the five days referred to in clause 8.2.1 that the Sub-Contractor’s payment notice in default was given;
Retention at 0% will be deducted from the amount due for each payment;
 the first moiety of retention shall be due for payment 28 days after receipt of the Sub-Contractor’s final account and included in the payment pursuant to at 8.2.1 above.
the second moiety of retention shall become due 28 days after the date of expiry of the 12 months Defects Rectification Period. The Main Contractor shall issue a payment notice specifying the amount due and the basis of calculation not later than 5 days after the due date. The final date for payment of the second moiety of retentions and any deductions which the Main Contractor is entitled to make shall be 28 days after the due date and any notice to pay less shall be issued not later than 2 days before the final date for payment;
The Sub-Contractor shall be permitted to submit a payment notice in default specifying the amount due and the basis of calculation if the Main Contractor shall fail to issue a payment notice not later than 5 days after the payment due date of the second moiety of retention. In such circumstances the final date for payment of the sum due shall be postponed by the same number of days after the expiry of the five days referred to in clause 8.3.2 that the Sub-Contractor’s payment notice in default was given;
The Main Contractor and the Sub-Contractor shall respectively comply with the relevant law on tax deduction.
If the Main Contractor is in default over payments of amounts properly due in respect of the Sub-Contract Works, and no pay less notice has been given, the Sub-Contractor may suspend performance of any or all of the Sub-Contract Works. This right is subject to the Sub-Contractor first giving the Main Contractor not less than 7 days’ notice in writing of such intention and stating the grounds for suspension. The right to suspend performance shall cease when the Main Contractor makes payment of the amount due
[bookmark: _8327ae1e-052f-4a3b-9a0c-f5153f297b55]Interest
If either party fails to make payment in accordance with this Sub-Contract the other party shall be entitled, in addition to any unpaid amount that should properly have been paid, to simple interest on that amount from the final date for payment until the date of actual payment such interest to be calculated at a daily rate of [5]% above the Bank of England base rate which is current at the date the payment became overdue. 
It is agreed that this clause 9 constitutes a substantial remedy for the purposes of section 9(1) of the Late Payment of Commercial Debts (Interest) Act 1998.


[bookmark: _b1f859c9-bc07-4ec4-82b7-e315b733b0bc]Liability for delay and disruption
If the Sub-Contractor fails to complete the Sub-Contract Works or any part of them within the required period (or any extended period) the Sub-Contractor will pay to the Main Contractor any loss or damage which the Main Contractor may suffer or incur including any liquidated damages (or a fair proportion of them if their payment is not attributable solely to the delay in completion of the Sub-Contract Works or a part thereof) payable by the Main Contractor to the Employer under the Main Contract.
Safety
In addition to observing all relevant statutory regulations the Sub-Contractor shall comply with any reasonable directions given, requests or conditions made by the Main Contractor relating to the safety of personnel and property.  The Sub-Contractor shall comply with all of the Main Contractors Safety Requirements.
The following will be provided by the Subcontractor prior to commencement on site:  Company Health & Safety Policy / Risk Assessment for the Works / Method Statement for the Works / COSHH assessments for proposed materials.
In the event where a member/operative of the Sub-Contractor behaves in a manner that is not conducive to the Main Contractors Health & Safety requirements, the person may be issued with a Yellow or Red Card dependant on the severity of the action, a copy of which will be sent to the Sub-Contractors Head Office.  Two Yellow Cards will constitute in the person being banned from site.  A Red Card constitutes the person being banned from all the Main Contractors sites.
Clear Site
The Sub-Contractor shall clear away at the end of each day all rubbish and surplus materials resulting from the execution of the Sub-Contract Works and when reasonably directed by the Main Contractor. On completion of the Sub-Contract Works, the Sub-Contractor shall remove from the site all his plant and tools and shall leave clean and tidy all areas made available to him.
If the Sub-Contractor has items which require moving &/or clearing from site or to a designated skip/area & after verbal request from the Site Manager has not done so, a Clearance Notice will be issued to the Sub-Contractor’s nominated Supervisor.  Failure to comply with the notice within a reasonable time determined by the Main Contractor will result in the Main Contractor completing the request & deducting incurred costs plus a 10% administration fee from your account.
Scaffolding
The Sub-Contractor, his employees and workmen in common with all other persons having a like right shall, for the purpose of the Sub-Contract Works (but not further or otherwise) be entitled to use any scaffolding belonging to or provided by the Main Contractor while it remains so erected upon the site.
Provided that such use as aforesaid shall be on the express condition that no other warranty or other liability on the part of the Main Contractor or any of his other Sub-Contractors shall be created or implied in regard to the fitness, condition or suitability of the said scaffolding


[bookmark: _c8f54b2d-8a9d-417c-b176-447bdf3a8d5a]Assignment and subletting
The Sub-Contractor shall not assign or sublet the whole or any part of the Sub-Contract without the Main Contractor’s written consent (such consent not to be unreasonably withheld or delayed). Where the Main Contractor consents to the subletting of the whole or any part of the Sub-Contract Works such consent will be without prejudice to the Sub-Contractor’s continuing obligation to carry out and complete the Sub-Contract Works. The Sub-Contractor shall ensure that the sublet Sub-Contract Works are and continue to be performed at all times in accordance with the requirements of the Sub-Contract.
[bookmark: _62441089-bab8-47fc-8e78-ecd2de832eea]Termination
[bookmark: _db43ec62-9013-4e4e-a14a-d2ddcf674512]If the Main Contractor’s employment under the Main Contract is terminated for any reason (whether by the Main Contractor or by the Employer and whether due to any default or otherwise) then the Sub-Contractor’s employment under the Sub-Contract shall also immediately terminate and the Sub-Contractor shall immediately leave the site. In those circumstances the Sub-Contractor shall be entitled to be paid:
[bookmark: _4e86dd7e-e1d8-4b6d-a88e-8829f86c4eab]the value of the Sub-Contract Works completed at the date of such termination
[bookmark: _b2636670-4ccb-4a48-9853-db9f7c0ce587]the value of work begun and executed but not completed at the date of such determination
[bookmark: _c64056c1-fc95-4300-8eb5-629dddfca9b8]the value of any unfixed materials and goods delivered to and on the site for use in the Sub-Contract Works, the property in which has passed to the Employer under the terms of the Main Contract
[bookmark: _d71fd07c-3bc5-4184-8d9e-b1143ddcf23f]the cost of materials or goods properly ordered for the Sub-Contract Works for which the Sub-Contractor has paid or of which the Sub-Contractor is bound to accept delivery. Such materials or goods to become the Main Contractor’s property on payment to the Sub-Contractor
[bookmark: _70d2afbd-db5b-4068-b95b-d8d8b21722df]any reasonable cost of removal from the site of the Sub-Contractor’s temporary buildings plant machinery appliances goods and materials
[bookmark: _d2e94b15-9f43-4873-a166-f12f9b09d660]The Main Contractor may (without prejudice to any other rights or remedies it may have) terminate the Sub-Contractor’s employment under this Sub-Contract, if:
[bookmark: _b24c52c0-db52-4add-bf69-1c63b9f2a107]the Sub-Contractor fails to proceed regularly and diligently with the Sub-Contract Works or is in material breach of its obligations under this Sub-Contract, or
[bookmark: _84f645d7-c705-4bbd-b602-6e09411cbc4d]the Sub-Contractor ceases to carry on business or is declared bankrupt or, if the Sub-Contractor is a company, goes into liquidation (except for the purpose of solvent amalgamation or reconstruction), administration or receivership, or otherwise becomes insolvent
[bookmark: _40464b77-b152-4eda-8165-c3f69c01b29e]In the event of the Sub-Contractor’s employment under the Sub-Contract being terminated under the provisions of clause 15.2.1 or 15.2.2 the Main Contractor shall be entitled to suspend all payments to the Sub-Contractor until there has been secured to the Main Contractor’s satisfaction the performance of the Sub-Contractor’s obligations under or arising from the Sub-Contract insofar as they remain to be performed (including the Sub-Contractor’s actual or contingent liability to remedy defects under clause 3.4) or until the Contractor ceases to have a liability for the Sub-Contract Works.


[bookmark: _44b7b613-1919-49f8-aab6-3a3f7f84cfd4]Contracts (Rights of Third Parties) Act 1999
[bookmark: _5c9db8d2-bf06-4549-9ef1-f3efd38bd9ef]Nothing in this Sub-Contract confers or purports to confer on any third party any benefit or right to enforce any term of the Sub-Contract which would not have existed but for the Contracts (Rights of Third Parties) Act 1999.
[bookmark: _6f8cc319-ed6c-44be-b79c-a4bd271158f5]Dispute resolution
[bookmark: _38666e86-6643-4c03-bfca-67e5d3d8454e]Without prejudice to clause 17.2, if either the Main Contractor or the Sub-Contractor disagrees with any action of the other which could result in a dispute or difference arising between them, the parties agree first to try in good faith to settle the disagreement by negotiation before invoking adjudication or any other dispute resolution procedure.
[bookmark: _f359f6aa-0234-4698-8762-c7a2554492ce]Where the Housing Grants Construction and Regeneration Act 1996 (as amended) applies to the Sub-Contract, the parties may, at any time, refer any dispute to adjudication which shall be carried out in accordance with the Scheme for Construction Contracts (England and Wales) Regulations 1998, SI 1998/649 (as amended) and the adjudicator shall on the application of the party who is referring the dispute or difference, be an individual to be nominated by the Nominating Body.
[bookmark: _353240c7-29e4-43f9-91c6-bdb08d29e2a2]Notices
[bookmark: _d6dcddc8-c42a-4679-9966-319fe7410ff2]Any notice or communication given or made in accordance with this Sub-Contract (a ‘Notice’) shall be in writing and shall (save as otherwise agreed) be deemed to be properly given if delivered in accordance with clause 18.2 to the addresses of the parties shown in this Sub-Contract, or such other address as either party may from time to time notify to the other in writing.
[bookmark: _0cdb03e7-58c6-4805-a88d-13a4a89b2c61]A notice may be delivered by hand or sent by pre-paid first-class mail. A notice delivered by hand shall be deemed to have been received when delivered. A notice sent by mail shall be deemed to have been received two working days after posting, provided that it is not returned through the post office undelivered.





IMPORTANT NOTICE TO SUB-CONTRACTORS

You are advised that it is a condition precedent to payment under your subcontract that:

i) 	HMRC Construction Industry Scheme (CIS) – A CIS declaration must be submitted at least fourteen (14) days before the first payment is due.  Please therefore complete the declaration attached as Appendix 1 of this order and return it with your acknowledgement. In the event that this declaration is not completed as required the Main Contractor reserves the right to delay the first payment whilst it carries out the verification procedure specified by HMRC, and

ii)      In accordance with the requirements of the CIS legislation, if you do not hold a Gross CIS status, you must provide a full breakdown of the amounts claimed with each application for payment for use in the identification of taxable amounts. This information is to be provided with each application for payment by completion of the form attached as Appendix 2. In the event that the information is not provided, Modplan reserves the right to either delay payments until the completed Appendix 2 has been provided or to apply tax to the full Gross amount due for payment.

iii) 	A competition compliance certificate in the form attached as Appendix 3 of this order must be completed and signed and returned with your acknowledgement.















CONSTRUCTION INDUSTRY SCHEME DECLARATION – APPENDIX 1
You are reminded that it is a condition precedent to payment under your subcontract that this declaration must be submitted at least fourteen (14) clear days before the first payment is due.  In the event that this form is not submitted as required, the Main Contractor reserves the right to delay the first payment whilst it carries out the verification procedure specified by HM Revenue & Customs.

Details required to conduct the verification procedure

For Companies

Company Name (in full)
	
Company Registration Number
	
Company’s Unique Tax Reference (UTR)

For Sole Traders

Name (in full)
	
Unique Tax Reference (UTR)
	
National Insurance Number
	







For Partnerships

Firm’s Name (in full)
	
Firm’s Unique Tax Reference (UTR)
	
Partner’s Name (in full)
	
Partner’s Unique Tax Reference (UTR)
Or
Partner’s National Insurance Number 
(if the partner is an individual)
Or
Partner’s Registration Number
(if the partner is a company)	

Once completed this form should be return to: -

Modplan Building & Refurbishment Contractors Ltd, Units 1-3 Old Oak Close Industrial Estate, Old Oak Close, Arlesey, Bedfordshire, SG15 6XD










APPLICATION OF HMRC CONSTRUCTION INDUSTRY SCHEME (CIS) FOR NON-GROSS CIS HOLDERS – APPENDIX 2
SUBCONTRACTOR NAME:  CONCORDE BLINDS LTD
SUBCONTRACT ORDER NUMBER:  0311/ASP/59912
CONTRACT TITLE:  ASPLANDS MEDICAL CENTRE
In accordance with the requirements of the CIS legislation, as defined in HMRC CIS booklet CIS340, please note the following breakdown of our application for payment for use in the identification of taxable amounts.
Ref	Title	Total This Application	Total Last Certificate	This Application
A	
Gross Amount  			
Less direct costs of:			
B	
Materials 			
C	
Plant hired from a third party			
D	
Consumable stores			
E	
Fuel (excluding for travelling)					

Taxable sum (A-B-C-D-E)	
All amounts shown as materials (B), plant hired from a third party (C), consumable stores (D) and fuel (E) represent the actual costs incurred by our organisation, excluding VAT (where VAT registered). 









COMPETITION COMPLIANCE CERTIFICATE – APPENDIX 3
SUBCONTRACT ORDER NUMBER:   0311/ASP/59912
CONTRACT TITLE:  ASPLANDS MEDICAL CENTRE

1	We acknowledge that the Main Contractor is entitled to receive bona fide competitive tenders from all its subcontractors and members of its supply chain.   We confirm we have read and fully subscribe to the UK Contractors Group Competition Law Code of Conduct (the “Code”) and in recognition we hereby certify that this Sub-Contract is a bona fide bid and we have not fixed or adjusted the rates or prices or sum quoted by or under or in accordance with any agreement with any other party, supplier, subcontractor or competitor.
2	We have not and insofar as we are aware neither are any of our own suppliers or members of our supply chain restrained through any agreement, arrangement or an understanding that restricts competition.  
3	In particular we confirm that:
this tender and sub-contract have been carried out independently from and without any agreement or arrangement with any competitor company or other party, and we have not exchanged competitively sensitive information or engaged in discussions that may lead to the co-ordination of competitive behaviour and, in particular, have not shared information about current or future pricing intentions for tenders, or any element that might affect prices or pricing practices, including the exchange of cover prices, nor entered into any arrangement with the aim of fixing or adjusting the amount of any of our prices, rates, tender or contract sum, and caused or induced any person to entire into any agreement as is mentioned in paragraph 3.2 above, and committed any offence under the Prevention of Corruption Acts 1889 to 1916 nor under section 117 of the Local Government Act 1972, and admitted and/or been found by a relevant regulatory authority to have participated in or undertaken behaviour which is or apparently intended to or has the consequence of significantly restricting competition, and offered or agreed to pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done any act or omission in relation to any other tender or proposed tender affecting this project.
4	We further undertake that we shall not do or procure the doing of any acts mentioned in paragraph 3 above while this sub-contract remains in place or is enforceable between us.
5	We further acknowledge that any breach of this Certificate shall entitle the Main Contractor to terminate the Sub-Contract on written notice. 




……………………………………………………………………….
For and on behalf of Sub-Contractor	Date
Director/Partner/Proprietor
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